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and turn them over to the settlor. Divi-
dends other than cash should be re-
ceived and held by the trustee upon the
same terms and conditions as the stock
which constitutes the corpus of the
trust.

(f) If the trustee becomes disqualified
because of a violation of the trust
agreement or if the trustee resigns, the
settlor should appoint a successor
trustee within 15 days.

§ 1013.2 The irrevocability of the trust.
(a) The trust and the nomination of

the trustee during the term of the trust
should be irrevocable.

(b) The trust should remain in effect
until certain events, specified in the
trust, occur. For example, the trust
might remain in effect until (1) all the
deposited stock is sold to a person not
affiliated with the settlor or (2) the
trustee receives a Board decision au-
thorizing the settlor to acquire control
of the carrier or authorizing the re-
lease of the securities for any reason.

(c) The settlor should not be able to
control the events terminating the
trust except by filing with this Board
an application to control the carrier
whose stock is held in trust.

(d) The trust agreement should con-
tain provisions to ensure that no viola-
tions of 49 U.S.C. 11343 will result from
termination of the trust.

§ 1013.3 Review and reporting require-
ments for regulated carriers.

(a) Any carrier choosing to utilize a
voting trust may voluntarily submit a
copy of the voting trust to the Board
for review. The Board’s staff will give
an informal, nonbinding opinion as to
whether the voting trust effectively in-
sulates the settlor from any violation
of Board policy against unauthorized
acquisition of control of a regulated
carrier.

(b) Any person who establishes an
independent trust for the receipt of the
voting stock of carrier must file a copy
of the trust, along with any auxiliary
or modifying documents, with the
Board.

(c) Any carrier required to file a
Schedule 13D with the Securities and
Exchange Board (17 CFR 240.13d–1)
which reports the purchase of 5 percent
or more of the registered securities of

another I.C.C. regulated carrier (or the
listed shares of a company controlling
10 percent or more of the stock of an
I.C.C. regulated carrier), must simulta-
neously file a copy of that schedule
with this Board, along with any supple-
ments to that schedule.

(d) Failure to comply with the re-
porting requirements in paragraphs (b)
or (c) of this section will result in de-
nial of the application in which acqui-
sition of control, through the acquisi-
tion of the voting stock of another car-
rier, is sought, unless the applicant
shows, by clear and convincing evi-
dence, and the Board finds, that the
failure to comply was unintentional
and that denial of the application will
substantially and adversely affect the
public interest and the national trans-
portation policy.
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§ 1014.101 Purpose.
This part effectuates section 119 of

the Rehabilitation, Comprehensive
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Services, and Developmental Disabil-
ities Amendments of 1978, which
amended section 504 of the Rehabilita-
tion Act of 1973 to prohibit discrimina-
tion on the basis of handicap in pro-
grams or activities conducted by Exec-
utive agencies or the United States
Postal Service.

§ 1014.102 Application.
This part applies to all programs or

activities conducted by the agency.

§ 1014.103 Definitions.
For purposes of this part, the term—
Assistant Attorney General means the

Assistant Attorney General, Civil
Rights Division, United States Depart-
ment of Justice.

Auxiliary aids means services or de-
vices that enable persons with im-
paired sensory, manual, or speaking
skills to have an equal opportunity to
participate in, and enjoy the benefits
of, programs or activities conducted by
the agency. For example, auxiliary aids
useful for persons with impaired vision
include readers, brailled materials,
audio recordings, telecommunications
devices and other similar services and
devices. Auxiliary aids useful for per-
sons with impaired hearing include
telephone handset amplifiers, tele-
phones compatible with hearing aids,
telecommunication devices for deaf
persons (TDD’s), interpreters,
notetakers, written materials, and
other similar services and devices.

Complete complaint means a written
statement that contains the complain-
ant’s name and address and describes
the agency’s alleged discriminatory ac-
tion in sufficient detail to inform the
agency of the nature and date of the al-
leged violation of section 504. It shall
be signed by the complainant or by
someone authorized to do so on his or
her behalf. Complaints filed on behalf
of classes or third parties shall describe
or identify (by name, if possible) the
alleged victims of discrimination.

Facility means all or any portion of
buildings, structures, equipment,
roads, walks, parking lots, rolling
stock or other conveyances, or other
real or personal property.

Handicapped person means any person
who has a physical or mental impair-
ment that substantially limits one or

more major life activities, has a record
of such an impairment, or is regarded
as having such an impairment.

As used in this definition, the phrase:
(1) Physical or mental impairment in-

cludes—
(i) Any physiological disorder or con-

dition, cosmetic disfigurement, or ana-
tomical loss affecting one or more of
the following body systems: Neuro-
logical; musculoskeletal; special sense
organs; respiratory, including speech
organs; cardiovascular; reproductive;
digestive; genitourinary; hemic and
lymphatic; skin; and endocrine; or

(ii) Any mental or psychological dis-
order, such as mental retardation, or-
ganic brain syndrome, emotional or
mental illness, and specific learning
disabilities. The term ‘‘physical or
mental impairment’’ includes, but is
not limited to, such diseases and condi-
tions as orthopedic, visual, speech, and
hearing impairments, cerebral palsy,
epilepsy, muscular dystrophy, multiple
sclerosis, cancer, heart disease, diabe-
tes, mental retardation, emotional ill-
ness, and drug addiction and alco-
holism.

(2) Major life activities includes func-
tions such as caring for one’s self per-
forming manual tasks, walking, seeing,
hearing, speaking, breathing, learning,
and working.

(3) Has a record of such an impairment
means has a history of, or has been
misclassified as having, a mental or
physical impairment that substantially
limits one or more major life activi-
ties.

(4) Is regarded as having an impairment
means—

(i) Has a physical or mental impair-
ment that does not substantially limit
major life activities but is treated by
the agency as constituting such a limi-
tation;

(ii) Has a physical or mental impair-
ment that substantially limits major
life activities only as a result of the at-
titudes of others toward such impair-
ment; or

(iii) Has none of the impairments de-
fined in paragraph (1) of this definition
but is treated by the agency as having
such an impairment.

Historic preservation programs means
programs conducted by the agency that
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